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Purpose
The purpose of this guide is to provide manageroffiaials information on PDI per Executive
Order (EO) 13522, “Creating Labor-Management Fortorisnprove Delivery of Government
Services” and to discuss practical applicationBBf. Consistent with Section 5(a) of the EO,
nothing in this guide negates or usurps the promsbr requirements of any Collective
Bargaining Agreement (CBA) or 5 U.S.C. (hereaftbe“Statute”).
References:

* 5 USC Chapter 71, Federal Service Labor-ManageRelaitions Statute

* EO 13522, “Creating Labor-Management Forums to tmemelivery of

Government Services”

* NASA Labor-Management Forum Implementation Plan

* Memo from Deputy Administrator Lori Garver datecp&anber 28, 2010

* Memo from Deputy Administrator Lori Garver dated fdla 31, 2011

Background

NASA has three labor unions that together represeert 50% of the civil service workforce:

the International Federation of Professional anchfieal Engineers (IFPTE), the American
Federation of Government Employees (AFGE), and \iigsbn Area Metal Trades Council
(WAMTC). Two of these unions, IFPTE and AFGE, egent a significant number of
employees and have, therefore, been granted NaGmmsultation Rights (NCR) at the Agency
level. In addition, each union has a negotiated GBAach Center where they are present. Each

Center, except Dryden and Stennis has at leasCBde

EO 13522, “Creating Labor-Management Forums to éemerthe Delivery of Government

Services”, requires Agencies to work with employaed their union representatives to engage



pre-decisionally in all workplace matters to thiefst extent practicable, without regard to
whether those matters are negotiable subjectsrghbang under 5 U.S.C. 7106. This effort can
be accomplished by sharing information with uniepresentatives where it is not prohibited by
law and by making a good-faith attempt to jointdgolve issues concerning proposed changes in
working conditions and/or conditions of employmeManagement and Labor can engage in

PDI through established Agency or Center level lkadlanagement Forums (LMF) as

appropriate or through other work groups, commsttee informal discussions.

The Nature of PDI

While there is no precise definition of PDI, oriagie way to engage the unions in pre-
decisional conversations, there are several poinigew that Management may want to
consider. For example, PDI can be used as a comatiom tool to share information, ideas,
concerns, and opinions early in the process, befecesions are made, in order to achieve better
and more supportable results with employee/labgribwvithout necessarily going through
formal post-decisional processes available thougGBA and/or the Statute. PDI can also be
used to provide an opportunity for employees, tglotheir elected representatives, to address
problems and craft solutions, identify efficienciaad improve services in the workplace. In
terms of collective bargaining, PDI may result@salution of some issues outside the traditional
bargaining processes through early collaboratiamgusn interest-based, problem-solving

approach.

PDI supplements the rights and obligations of Ladoat Management under the Statute, but
does not alter any of those rights. PDI is not niegon (as defined in the Statute), nor is it
intended to prevent or hinder National consultatights or collective bargaining obligations.
Although, PDI can result in Labor voluntarily waig those rights to expedite implementation
when PDI at either the Local or Agency level haoheed Labor’s concerns). If mutual
agreement is reached through PDI, a Memorandungageéinent (MoA), Management Letter of
Intent (LOI), or other appropriate documentationwudt result that eliminates the need for
further consultation or statutory bargaining ontibygic. PDI is not co-management, but is a
powerful tool that adds value to management datisiaking by thoughtfully considering the

perspective of rank-and-file employees who are me¥mbf a bargaining unit (as communicated



by their elected representatives) befdegisions are made. This is not to say that Labdr
Management will agree on every point, but rathat by using PDI, Management will have
additional inputs and perspectives with which tenenore fully informed decisions. Finally,
because of its inherent pre-decisional nature,iPBieant to be a collaborative, interest-based,

problem solving approach and not an adversarialga®

Deter mining When PDI is Appropriate
The EO indicates that PDI should be allowed imaltkplace matters to the fullest extent
practicable. When Management considers makinggegsathat would impact working
conditions or conditions of employment, PDI shooddtur prior to making final decisions.
Likewise, PDI should also occur when new policgsctices, or procedures that impact
employees are being developed. Management shonokider the following when trying to
determine if a pre-decisional discussion is necgssa

* Does the situation involve a workplace matter?

» Will current policy/process change as a result?

* Is a new policy/process being implemented?

* Does the new or changed policy/process impacivinking conditions of employees?
» Will the decision result in an impact on a conditaf employment or other
workplace issue for employees?
If the answer to any of these questions is ‘YeB| &iscussion may be warranted.

Additionally, Labor may also seek to engage pradiecally with Management in order to
address workplace issues through the Labor-ManageRoeum (LMF) or other appropriate
processes such as working groups, joint commitstady teams, or other ad hoc groups.

Practicability of PDI

There may be circumstances that would make PDlaotwable, such as matters involving
national security or emergency situations. Impletagon timeframes may also impact whether
and how much time can be devoted to PDI. PDI tamtended or designed to be overly
burdensome as the amount of time necessary idlgliretated to the amount of time

Management would ordinarily take to make a decidiar example, if the decision is one that
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Management would normally make within an hour nmegtPDI should typically take a few

hours. PDI could even occur simultaneously by iditlg Labor among the stakeholders present
during the decision meeting. If Management is piag on a 3-month timeline for a major and
complex decision, PDI will typically take weekseren months, and again, should occur in
parallel with Management'’s deliberations. If ineokas early as possible, and fully embraced by
Management, PDI should not significantly extendglaned decision-making timeline. Itis
distinctly possible that implementation of the demn will not only be smoother, but actually
faster if consultation and/or bargaining becomeagessary because of agreement reached
during PDI.

Prior to approaching the union to participate in,Mlanagement should engage in internal
coordination and analysis to determine if the sttliappropriate for PDI discussion. There are
additional case-by-case considerations that shadatlbe considered in determining when PDI is

appropriate and the timing of effective pre-decisianvolvement. For example:

* Have legal and regulatory concerns been identdidiessed?

» Have the issues that need to be addressed beanesly identified?

* Is the matter ripe for PDI? Is the issue develdpeithie point where PDI is
practicable?

* Are there sensitive matters and information beiisgussed and shared and can it be
kept confidential until an appropriate time foradasure?

» Is there flexibility, or a lack thereof, in develog potential options jointly with the
union?

* Who will serve as the appropriate management/lpbot(s) of contact for the
subject (e.g., subject matter expert, Labor RelatOfficer, etc.)?

» Establishment of timeframes when responses wilt&eed or received, information

shared or reviewed.

Initiating a PDI Discussion
Once it is determined that formal PDI discussiamsvearranted, the Agency or Center Labor

Relations Officer (LRO) should be contacted toiaté the discussion between Management and
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Labor. If the issue to be discussed has Agencewitpact, the Agency LRO should be
contacted. If the impact is limited to the Centee Center LRO should be contacted. The local
HR Office will be able to provide the contact infoaition for the LROs.

Outcomes of PDI:

PDI outcomes can vary depending on the nature amgblexity of the issues being addressed.
PDI can result in a consensus decision with recongiaigons accepted by all parties for
implementation. Such agreements are typically dmsued in writing (as described above). If
Labor is satisfied with the final outcome, furtlensultation or statutory negotiations may be
waived. A thorough discussion and understandinth@issue without reaching final consensus
or acceptance of recommendations for implementatiay also result from PDI. In this
situation, the management official making the deaishould be provided with both points of
view to consider when making the decision. PDIsdoet bind or obligate management to reach
a specific decision or take a specific actionikelvise, the parties would still have the discnetio
to exercise their rights under the Statute anc@aoalance with the established NCR processes

and the provisions of local CBAs.

General PDI Process:

There is no official Agency-wide process for PDtdhe process at each Center may vary based
on local Labor-Management agreements and LMF dfisarfEhat said the following process is
generally followed.

1. Determine if PDI is Warranted - Using the infornoatin this guide, Management
determines if a PDI discussion is warranted orvargtopic. Labor may also raise topics
for PDI discussion.

2. Contact your servicing LRO to facilitate the PD$dlission (ensure reasonable time is
permitted for coordination).

3. Share Information with Labor - This could be in tban of draft documents, a briefing,
or a meeting to discuss the topic. Sufficientinfation should be provided to Labor to
ensure that a complete and thoughtful discussiarbeaheld. In such cases where the
information is of a confidential nature, Managemean request that Labor not

disseminate the information outside the Agencyeyolnd those labor officials with a



need to know. Where a response is time sensita@agement and Labor should agree
to a reasonable date when a response can be akpecte

4. Dialogue About the Topic — Dialogue may occur imse@, via telecon, or electronically.
Depending on the depth and complexity of the tapicltiple meetings/discussions may
be warranted. There is no prescribed amount ofinggethat must occur, however the
management participants should be knowledgeahiteecfubject and be empowered to
make decisions on behalf of the organization.

5. Conclude PDI - After a reasonable amount of diadolgas been conducted, Labor or
Management can elect to conclude the PDI procasshis point, Labor and
Management should determine if consensus has baehed. A reasonable amount of
dialogue will depend on the depth and complexittheftopic being addressed.

6. Provide outcome of PDI to appropriate Managemefitiaf - If consensus has been
reached, the agreement should be documentedN®m4), and provided to the
Management Official. If consensus cannot be redde Management Official should
be provided both points of view to consider.

7. Final Decision is Made - Once the final decisiomiade, Management may request that
Labor waive (or shorten) their NCR or negotiatights. Generally, if agreement is
reached during the PDI process, Labor will be @meolsed to waive their rights. If
agreement was not reached during the PDI procedsmrls likely to exercise their rights
under the Statute and/or their CBA.

PDI Best Practices
The following best practices will help ensure cotieative and effective PDI discussions:

* The parties should have a common understandingeabsue(s) to be addressed.

* Trust between the parties, including the abilitypoopen, honest, and transparent
regarding the issues. Generally, parties with &alisigdversarial relationship do not
achieve success in the PDI process.

* Willingness by both parties to engage in a probdeming approach based on interest
based principles, including respect for each paiityterests and concerns.

* Mutual understanding of confidential issues andtvmhast not be disclosed to others.



« Common expectations concerning results (e.g. isekaroductivity; improved
working conditions; better mission accomplishménproving employee morale).

» Bilateral agreement and buy-in regarding implemtgoreof decisions or other
actions that should occur after PDI involvement ¢@scluded.

» Shared understanding of the relationship betweedraR® statutory collective
bargaining obligations.

* Genuine agreement that PDI discussions are trehdpcisional and that the
discussion can be expected to influence the finaisibn.

* Empowered and informed participants on both sidee;PDI team cannot merely be
gathering information for others to consider latesuccess requires that decision
makers (either direct or delegated) on both sidest e directly involved in the PDI

discussions.

Conclusion

PDI is a consensus/recommendation process that lamobManagement can utilize as a vehicle
to create solutions that benefit the organizat®a avhole. When successful, the benefits of PDI
include better recommendations/decisions, timelgi@mentation, and greater support of
decisions by the parties. Parties should recoghiaiethe initial implementation of this EO and
of PDI includes an investment of time that wasmextessary prior to the EO, however the
potential benefits outweigh this initial burden afbuld result in strengthening the relationship
between Labor and Management, resulting in moexgife communications, fewer formal

disputes, and better decisions at the Center amth@glevel.



